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Medicareõs Right of Recovery
Non-Group Health Plan (NGHP)

Å This document refers to Liability Insurance (Including Self -Insurance),No-Fault Insurance, and 

Workersõ Compensation collectively as Non-Group Health Plan or NGHP.

Å The applicable statute is 42 U.S.C. 1395y(b).  See particularly, 42 U.S.C. 1395y(b)(2)(A)&(B).  

See also 42 CFR Part 411 for the applicable regulations. 

Å Medicare is secondary to all types of liability insurance, no -fault insurance, or workersõ 

compensation.  Note: For liability insurance, this includes self -insurance which is defined by 

statute as follows: òAn entity that engages in a business, trade, or profession shall be deemed 

to have a self -insured plan if it carries its own risk (whether by a failure to obtain insurance, or 

otherwise) in whole or in part.ó

Å Medicare may make conditional payments while a NGHP claim is pending but is entitled to 

repayment. òA primary plan, and an entity that receives payment from a primary plan, shall 

reimburse the appropriate Trust Fund for any payment made by the Secretary under this title 

with respect to an item or service if it is demonstrated that such primary plan has or had a 

responsibility to make payment with respect to such item or service. A primary plan's 

responsibility for such payment may be demonstrated by a judgment, a payment conditioned 

upon the recipient's compromise, waiver, or release (whether or not there is a determination or 

admission of liability) of payment for items or services included in a claim against the primary 

plan or the primary plan's insured, or by other means.ó 3



Objectives for Town Hall
To understand how actions in a pending NGHP claim interact with 

Medicareõs recovery rights, processes and timelines.  This includes:

Å When to contact CMSõ Coordination of Benefits contractor (COBC); 

Å The new Rights and Responsibilities Letter; 

Å The difference between Proof of Representation and Consent to 

Release;

Å What "Proof of Representation" documentation is required for  

representatives and their agents;

Å The conditional payment letter process and timeline;

Å What to provide MSPRC when there is a settlement, judgment, 

award, or other payment;

Å The recovery demand letter process and timeline; and actions 

subsequent to the demand letter.
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Topics to be Covered

Å Conditional Payment Letter
ð Changes in process

ð Timeline

ð Updates on conditional 
payment amounts

Å Notice of Settlement, 
Judgment, Award, or Other 
Payment
ð Required documentation

ð Computing /issuing final 
demand

Å Paying the demand 
ð Sending payment

ð Required information

ð Interest/Delinquency

ð Potential Referral to 
Department of Treasury 
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Å Overview of Recovery Process
ð WWW.MSPRC.INFO

ð Life of a NGHP MSPRC Recovery Case

Å COBC
ð Roles & Responsibilities

ð Contacting COBC

Å Rights and ResponsibilitiesLetter

ð Changes & additions to prior Letter

ð Change in issuing entity

Å Claim Retrieval and Review Process
ð Process overview

ð General timeframes of process
Å Proof of Representation and 

Consent to Release
- Differentiating between Proof of

Representation and Consent to Release

- Required Documentation
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Overview of the Recovery Process

STEP 1

Accident/incident/

illness occurs

STEP 2

Beneficiary goes to 

hospital/doctor. 

STEP 3
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Medicare makes 

conditional payments for 

items/services related to 

the insurance/workersõ 

compensation claim

Beneficiary, often with the help of an 

attorney or other representative, 

pursues an insurance or workersõ 

compensation claim.  COBC notified 

of accident/incident/injury and 

insurance/workersõ compensation 

claim (claims are normally reported 

to the COBC by the beneficiary, their 

attorney, or other representative.) 

COBC gathers basic information. 

STEP 4 STEP 5

MSPRC issues Rights 

and Responsibilities 

Letter. 

Beneficiaryõs 

representative 

must submit 

appropriate Proof 

of Representation

STEP 6

Overview of the Recovery Process
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Overview of the Recovery Process

STEP 7

Process of 

retrieving claims 

begins

STEP 8

MSPRC identifies 

Medicare reimbursed 

claims related to the 

insurance/workersõ 

compensation claim 

and issues Conditional 

Payment Letter (CPL) 

STEP 9
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Overview of the Recovery Process

Settlement, judgment, 

award, or other payment.  

Documentation, including: 

amount, date, fees/costs 

borne by the beneficiary 

submitted to MSPRC

STEP 10 STEP 11

MSPRC identifies final 

conditional payment 

amount , calculates 

amount owed, final 

demand letter is issued
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Overview of the Recovery Process

STEP 11 A

MSPRC receives 

check for demand 

amount

STEP 12 A

MSP Case 

Complete

FROM STEP 11
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Overview of the Recovery Process

Post Demand correspondence 

Sent to  the MSPRC

(e.g. appeals, questions, request for waiver, etc.)

STEP 11 B

FROM STEP 11
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